
ILLINOIS POLLUTION CONTROLBOARD
June16, 2005

IN THE MATTER OF: )
)

PETITIONOFTHE VILLAGE OF ) AS 05-2
BENSENVILLE FORAN ADJUSTED ) (AdjustedStandard— Water)
STANDARD FROM 35 ILL. ADM. CODE )
620.410REGARDINGCHLORIDE AND )
LEAD )

ORDEROF THE BOARD (byA.S. Moore):

On January3, 2005,theVillage ofBensenville(Bensenville)filed apetitionfor an
adjustedstandardfrom theBoard’sClassI chlorideandleadgroundwaterquality standardsfor
Bensenville’sclosedlandfill site,which is locatedin Bensenville,DuPageCounty. On March4,
2005,Bensenvillefiled anamendedpetitionto addressinfonnationaldeficienciesin theoriginal
petition. OnJune3, 2002,Bensenvillefiled asecondamendedpetition,withdrawingits request
for relieffrom theleadstandard.In thisorder, theBoardfinds that thesecondamendedpetition
meetsthecontentrequirementsoftheBoard’sproceduralrulesanddirectstheIllinois
EnvironmentalProtectionAgency(Agency)to file its recommendation.

In its original petitionseekinglessstringentstandards,Bensenvillesoughtrelieffrom the
ClassI orpotableresourcegroundwaterquality standardsat35 Ill. Adm. Code620.410(a)for
both chlorideandlead. Accordingto Bensenville,the landfill site is currentlyusedasapublic
golf course.Bensenvillehasrepresentedthatit requiresan adjustedstandardto beableto
receivecertificationfrom theAgencythatpost-closurecaremonitoringatthe landfill is
complete.

OnJanuary20, 2005,theBoardissuedan orderfindingthat Bensenvillehadsatisfiedthe
requirementofnewspapernotice for adjustedstandardpetitionsundertheEnvironmental
ProtectionAct (415 ILCS 5/28.1(2002)),aprerequisiteto theBoardhavingjurisdictionoverthis
proceeding.In addition,theBoardgrantedBensenville’smotion for expeditedreview.
However,theBoard’sJanuary20, 2005orderalsoidentifiedseveralinformationaldeficiencies
in Bensenville’soriginalpetitionanddirectedBensenvilleto file anamendedpetitionto cure
them.

OnMarch 4, 2005,Bensenvillefiled theamendedpetition. In aMarch 17, 2005order,
theBoardfoundthattheamendedpetitionaddressedtheidentifiedinformationaldeficiencies.
OnJune3, 2005,Bensenvillefiled a secondamendedpetition.1 Bensenvillestatesthatthemost
significantdifferencebetweenits amendedpetitionandits secondamendedpetitionis thatthe
lattercontainsthe“withdrawalofBensenville’srequestfor anadjustedstandardrelatedto lead.”
2d Am. Pet. at 1.

TheBoardcitesthesecondamendedpetitionas“2d Am. Pet.at .“



2

Bensenvilleexplainsits reasoningfor no longerseekingrelieffrom theleadstandard:

At thetimeBensenvillefiled its originalpetition[,] currentgroundwatersampling
dataindicatedthatthegroundwaterqualitystandardfor leadwasnotbeing
exceeded.Becauseofpastexceedences,Bensenvilleincludedrelief for lead
solelyto provideadditionalsupportfor its requestfor certificationofreleasefrom
postclosurecare.. . . Yet afterfurtherreviewofthedata,Bensenville
determinedthatregulatoryreliefregardingleadis notnecessaryandThatthe
requestforthis reliefcomplicatedits petitionregardingchloride. 2d Am. Pet.
at 1-2.

Bensenvillefurtherstatesthatit “conditionallywaives”ahearing,addingthatBensenville
“reservestheright to ahearingif theAgencychoosesto recommenddenial.” Id. at28.

TheBoardfinds thatthe secondamendedpetition satisfiestheadjustedstandardpetition
contentrequirementsoftheBoard’sproceduralrules. See35 Ill. Adm. Code104.406. The
Agencymustfile its recommendationwithin 30 daysafterbeingservedwith Bensenville’s
secondamendedpetition. Bensenville,in turn,will have14 daysafterbeingservedwith the
Agency’srecommendationto file aresponse.Lastly, consistentwith this order,theBoardwill
amendthecaptionofthisproceeding,deletingfrom thecaptionthewords“and lead.” Future
filings shouldreflectthis amendment.

IT IS SO ORDERED.

I, DorothyM. Gunn,Clerk oftheIllinois Pollution ControlBoard, certify thattheBoard
adoptedtheaboveorderon June16, 2005,by avoteof5-0.

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard


